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COMMON HERITAGE OF MANKIND: DEFINITION AND IMPLEMENTATION 
Summary of Discussions at a One-Day Workshop for Participants and Observers of the Annual Session of 

the International Seabed Authority 

 

Co-Sponsors: The Pew Charitable Trusts and RESOLVE, Inc. 

Ocho Rios, Jamaica 

Saturday 21 July 2018 

 

Background and Overview 

Since 2016, Pew and RESOLVE have co-organized workshops in Ocho Rios to bring ISA stakeholders 

together in an informal setting to discuss topics of common interest. The topic for 2018 was the 

Common Heritage of Mankind (CHM), the singular formulation inscribed in the United Nations 

Convention on the Law of the Sea (UNCLOS). Relevant sections of UNCLOS include: 

 Article 136: "The Area and its resources are the common heritage of mankind." 

 Article 11 (1): “‘Area’ means the seabed and ocean floor and subsoil thereof, beyond the limits 

of national jurisdiction." 

 Article 133 (a): "‘Resources’ means all solid, liquid or gaseous mineral resources in situ in the 

Area at or beneath the seabed…” 

 

Given the centrality of CHM within UNCLOS, Pew and RESOLVE consulted a wide range of stakeholders 

to see if the 2018 workshop could present a timely opportunity to discuss CHM and its implications for 

how the ISA should manage the Area. Stakeholder reactions were generally positive and an international 

Steering Committee was convened to produce a program and list of speakers and panelists. In addition 

to Pew and RESOLVE, the Steering Committee consisted of: Liu Feng, China Ocean Mineral Resources 

R&D Association; Aline Jaeckel, Research Fellow, Macquarie University; Thembile Joyini, Department of 

International Relations and Cooperation, South Africa; T. Suka Mangisi, Permanent Mission of the 

Kingdom of Tonga to the United Nations; and Jennifer Warren, UK Seabed Resources. 

 

As with the previous Pew/RESOLVE workshops, the program was designed for attendees at the mid-

summer Annual Session of the International Seabed Authority (ISA). And as previously, the program was 

organized as a combination of formal presentations, panel discussions, and table-by-table conversations 

involving all in attendance. Broad participation and candid exchanges were encouraged, and attendees 

were assured that their interventions were not for attribution. The workshop was sponsored by The Pew 

Charitable Trusts and facilitated by RESOLVE. A copy of the final agenda is attached as Appendix A and a 

list of the participants is attached as Appendix B. 

 

The workshop started with an overview of CHM by Professor Dire Tladi, University of Pretoria. Then, 

member State representatives and stakeholders representing other interests shared their perspectives 

on CHM. The workshop moved to discussions among participants, in small groups and plenary, regarding 

what needs to be done to address CHM before exploitation begins and once it is underway, and the 

challenges the ISA might face in implementing CHM.  
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Keynote Address 

Professor Dire Tladi of the Law Faculty of the University of Pretoria, South Africa, provided the first 

element of the workshop. Prof. Tladi was invited to provide an overview of the history and meaning of 

CHM and suggest their application to the work of the ISA. He presented an overview of the meaning of 

CHM and how it could be implemented under a deep seabed mining (DSM) regime. Prof. Tladi noted 

Article 136 of UNCLOS says the Area and its resources are the CHM and Part XI of UNCLOS 

operationalizes CHM. He then outlined five key elements of CHM, as listed below, identified through 

academic literature and other treaty regimes based on CHM, and supported by text in UNCLOS:  

 Non-appropriation (Article 137); 

 Common management (Article 137 designates the ISA as the entity responsible for the 

management of the Area); 

 Sharing of benefits (Article 139); 

 The area subject to CHM is only to be used for peaceful purposes (Article 141); 

 The area under consideration should be preserved for future generations. 

 

Regarding the element of preserving the area under consideration for future generations, Prof. Tladi 

suggested that although UNCLOS does not state this explicitly, it is inherent in the word “heritage” and 

is present in Articles 136, 137, and 139. He also referenced Article 145, which provides for measures to 

be taken “in accordance with the Convention with respect to the activities in the Area to ensure 

effective protection of the environment.” 

 

Prof. Tladi suggested while these elements, enumerated in the literature and linked to particular 

provisions in UNCLOS, create the basis for a definition of CHM, they leave out the greater meaning of 

CHM, one of solidarity among humankind. The five elements identified above are tools that help achieve 

the overall objective of solidarity. Prof. Tladi suggested it is about “solidarity: solidarity in the 

preservation and conservation of a good we all share and therefore should protect. But also solidarity in 

ensuring that this good, which we all share, is for all our benefit.” 

 

With this concept in mind, Prof. Tladi encouraged participants to consider how exploring and exploiting 

resources affects and contributes to the uplifting of the human community, including future 

generations. He asked participants to consider what it means to adopt a CHM approach of solidarity in a 

DSM regime and suggested, rather than adopting rules particular to the five identified elements, the 

regime should have solidarity as a central objective and element in decision-making processes.  

 

Prof. Tladi identified several specific ways the regulations in the mining code could reflect CHM as 

solidarity:  

 Account for intergenerational equity through conservation and a forward looking approach that 

would take into account the needs of future generations (which requires a higher standard of 

care);  

 Do not assume that exploitation should happen in every given area – there may be some areas 

in which exploitation should not happen to protect intergenerational equity; and 
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 Benefit-sharing should be understood as a benefit to mankind as a whole, which implies 

uplifting those most disadvantaged and marginalized and providing capacity building 

opportunities, and for monetary benefits, the amounts paid should be sufficient to achieve the 

objectives of ensuring inter- and intra-generational equity. 

 

Following Prof. Tladi’s talk, participants had an opportunity to share comments and ask questions, 

summarized below:  

 While appreciating the ambition and inspiration of Prof. Tladi’s perspective on the meaning of 

CHM, some participants asked for additional input on ways it could be practically applied to the 

ongoing discussions and negotiations around the draft regulations. Prof. Tladi suggested 

participants honor the commitment to CHM and suggested if participants agree on the idea of 

CHM he proposed, they must do what they can to ensure the final product of any negotiations 

reflects the solidarity implied.  

 Regarding ways to implement the intergenerational aspect of CHM, Prof. Tladi proposed 

participants consider the decision or rule under discussion and whether it has a negative impact 

on future generations. If so, it requires further consideration.  

 In response to a question about the practical aspects of implementing CHM and reaching 

agreement among decision-makers, Prof. Tladi suggested CHM stood for solidarity and thus was 

polar opposite of selfishness. As such it was inconsistent with the idea of some people exploiting 

the resources and keeping all the benefits. Of course there should be an expectation that those 

engaged in exploitation will keep some profits but solidarity demanded the sharing of benefits. 

Decisions about a financial regime should be made by consensus and those engaged in the 

decision making should have a common goal to work towards the solidarity implied by CHM. 

 

Panel Discussion of Member State Officials  

Five officials from ISA member States offered brief presentations, followed by questions and comments 

among the panelists and between the panel and the audience of workshop participants. The 

participating officials were: 

 Dr. Urs Engels, Ministry for Economic Affairs and Energy, Germany. 

 Mr. Xinmin Ma, Ministry of Foreign Affairs, China. 

 Mr. Mehdi Remaoun, Permanent Mission of Algeria to the United Nations. 

 Mr. Mahe U.S. Tupouniua, Ministry of Foreign Affairs, Tonga 

 Mr. Kenneth Wong, Ministry of Global Affairs, Canada. 

Each official was invited to offer introductory remarks before the panel moved into facilitated group 

discussions. 

 

Dr. Engels noted that Germany has held two ISA exploration contracts since 2006, and that his country is 

committed to environmentally sound mining for the benefit of all. He would be speaking in his personal 

capacity, he noted, and his views didn’t represent official policy. 
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Mr. Ma stated that China places great emphasis on CHM and believes it serves as a profoundly 

influential concept throughout ocean law in general. From China’s perspective, ISA exploitation 

regulations should: 1) be based firmly in UNCLOS and its 1994 Implementing Agreement; and 2) strike a 

balance between different elements of CHM, particularly in regard to environmental protection and 

reasonable exploitation. CHM should serve the shared interests of countries, contracts, and mankind as 

a whole. 

 

Mr. Remaoun said that because it is a coastal State, Algeria closely follows marine issues. The country is 

a geographically disadvantaged State in light of the UNCLOS definition, since the Mediterranean is a 

semi-enclosed sea. He indicated that any comments he would offer during the upcoming panel session 

should be taken as personal and unofficial. 

 

Mr. Tupouniua offered his appreciation for the invitation to join the panel and noted Tonga’s unique 

position as a kingdom. 

 

Mr. Wong remarked that his perspectives would be influenced by Canada’s position as a country with 

major terrestrial mining interests and – because of the devolution of mining governance to the 

Provinces – a variety of regulatory systems. He suggested this variety might be particularly instructive 

when comparing different models of financial regulations and payment mechanisms.  

 

The panelists then participated in a facilitated roundtable conversation in which they discussed four 

questions. 

 

What comprises CHM in the ISA context?  

In response to this question, participants reiterated the elements of CHM described during Prof. Tladi’s 

opening comments, and shared some perspectives on ways the elements have already been 

implemented, or might be operationalized in the future.  

 

Mr. Ma highlighted several key elements: non-appropriation; equal access to the Area; ISA as common 

manager; sustainable use of the minerals removed from the seabed, and for peaceful purposes only; 

and benefit-sharing defined to include sharing of scientific knowledge as well as sharing scientific 

knowledge and financial and economic benefits. 

 

Mr. Remaoun agreed with Mr. Ma’s analysis with particular emphasis on compensating all of mankind 

and generations to come for the use of mineral resources in the Area. Mr. Tupouniua said that global 

ownership of the resources in the Area was a unique element of UNCLOS and that the concept of CHM 

supports sustainable use of the resources, equitable sharing of benefits, and special attention to the 

needs of developing nations. 

 

Mr. Wong concentrated on financial benefit-sharing and how to operationalize it. He observed that the 

various Canadian provincial systems provided examples – both good and bad – of benefit-sharing 
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arrangements. He suggested that financial benefit-sharing could be defined to include social and family-

support systems. CHM, he said, is resonant with the ideal of stewardship as invoked by 

environmentalists, and that he hoped that CHM could be operationalized to include environmental 

protections. 

 

Dr. Engels said that CHM is a foundational element of Germany’s policies and practices with regard to 

deep-sea mining, and that its participation in ISA decision-making is aimed to support CHM. He added 

that an important element of CHM is building and sharing knowledge. He also suggested there may not 

have been as much investment in and focus on deep sea research if UNCLOS had not included CHM as a 

core principle. 

 

Mr. Tupouniua agreed with Dr. Engels on sponsoring and sharing scientific research as a key element of 

CHM. He stressed that access to reliable information on marine ecosystems and biodiversity is essential, 

particularly for small island developing states dependent on ocean resources. 

 

What benefits do you expect may be derived from CHM? 

In a brief discussion, the panelists agreed with Dr. Engels’ observation that the scientific information, 

much of it pertinent to environmental assessments, contributes to the CHM, and that access to scientific 

information is an expected benefit.  

 

The panelists then touched on the financial benefits that are expected once exploitation begins. There 

was general agreement that CHM implies that financial benefits should be distributed equitably, but 

UNCLOS offers no specific formula. The panelists agreed that the Enterprise could emerge as a 

significant influence on benefit-sharing practices. 

 

What needs to be done to implement CHM and ensure that its benefits are realized?  

Dr. Engels foresaw a likely challenge: to write a Mining Code that specifies the obligations of CHM as 

they apply to financial benefit-sharing and environmental protections without losing sight of the 

broader implications of CHM as they were described by Prof. Tladi. One concrete step in that direction 

would be to expand the definition of financial benefit-sharing so that it can be used as a tool to explore 

how benefit sharing could happen. One idea suggested was the establishment of a permanent fund to 

serve CHM purposes in perpetuity. Mr. Wong offered that a good model might be the Norwegian 

sovereign wealth fund, in which profits from oil and gas operations have provided a large and growing 

capital whose income can be spent for social benefits in perpetuity. 

 

Mr. Ma described several factors key to implementing CHM and ensuring its benefits to mankind as a 

whole. Those factors include: providing reliable access to exploration for States, contractors and the 

Enterprise; creating opportunities for joint ventures; and ensuring that the financial burdens placed on 

States and contractors are not so heavy that they discourage investment. Mr. Ma also highlighted the 
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value to CHM of the development of scientific forecasting systems that will assist States and contractors 

to make informed decisions on the optimal use of resources. 

 

Mr. Remaoun added that the participation of developing nations in all aspects of ISA decision-making is 

an important element of CHM. Mr. Tupouniua agreed and also underlined the importance of a capable 

ISA to act as the ultimate custodian of the Area and thereby ensure the fair distribution of benefits. 

 

All panelists agreed that the protection of the marine environment as a legacy for later generations is a 

key component of CHM. Mr. Tupouniua suggested that setting aside protected areas would be an 

important element of CHM, offering significant benefits to the Earth’s future inhabitants.  

 

What implications do the intergenerational aspects of CHM have for managing exploitation in the Area? 

Mr. Wong described the concept of intergenerational justice as an important but complex element of 

CHM. The ISA financial regime provided a case in point. A royalty level too low could encourage hurried 

development and rapid exhaustion of the resource. A royalty level too high could discourage 

exploitation and the generation of benefits. He suggested an alternative model, one that would ratchet 

up royalties over time and thereby encourage a more gradual use of resources while still capturing 

benefits in the near term. 

 

Mr. Tupouniua noted that wise exploitation of resources is an essential element of the United Nations 

Sustainable Development Goals. Creating a “blue economy” is an imperative for most small island 

developing states. The challenge will be to develop that economy without jeopardizing the ocean 

environment on which the islanders depend. 

 

Mr. Remaoun suggested proceeding cautiously with exploration and exploitation; realizing CHM requires 

making decisions with future generations in mind. Mr. Ma proposed the sustainable use of resources 

would help fulfill the intergenerational aspects of CHM. He indicated the resources of the Area should 

be used rationally for the benefit of present and future generations, either by leaving an equitable share 

of resources for extraction by future generations or by saving royalties for future generations. 

Sustainable use also requires the environment be protected from the harmful effects of mining.  

 

Dr. Engels closed the session by underlining the importance to CHM of developing and sharing 

technological advancements that will enable more environmentally-sound mining practices in the Area. 

Conservation-minded mining technologies, he said, can make an important contribution to the 

intergenerational dimensions of CHM. 
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Panel Discussion of Stakeholder Perspectives    

Three representatives of non-member State ISA stakeholders were asked for their interpretations of key 

aspects of CHM. The participating individuals were: 

 Dr. Diva Amon, Deep Ocean Stewardship Initiative 

 Mr. Chapi Mwango, ISA Secretariat 

 Dr. Samantha Smith, Blue Globe Solutions / Nauru Ocean Resources, Inc. (NORI) 

What comprises CHM in the ISA context? 

Dr. Smith observed that the clearest answer is provided by UNCLOS, Article 136: CHM is comprised of 

the Area and its resources. The ISA is the Authority created by UNCLOS to manage it. Dr. Amon said that 

from a scientific perspective, the species, habitats, and ecological functions of the Area can be regarded 

as elements of CHM, as can the knowledge acquired by studying them. Mr. Mwango highlighted the 

importance that the ISA places on training and information-sharing as key elements of its CHM 

stewardship.  

 

What benefits do you expect may be derived from CHM? 

All three panelists emphasized that the acquisition and sharing of knowledge is a key element of CHM. 

Dr. Smith noted the many peer-reviewed scientific papers published as a direct result of contractor-

supported research. Mr. Mwango described the ISA’s training program, under which contractors and 

member States provide opportunities for young scientists from developing countries to join exploration 

cruises. Information sharing is key, Dr. Amon said, and the ISA’s expansion and maintenance of that 

capacity should enjoy high priority. Dr. Smith suggested that an emphasis on training and capacity-

building coupled with widespread information on new deep-sea technologies could provide inspiration 

to a whole new generation of scientists. 

 

Dr. Amon also called for more attention to important deep-sea subjects not yet well understood. 

Specifically, what are the ecosystem services provided by deep-sea environments, and how might they 

be given a value? How, for instance, should we measure and then place a value upon the carbon-

capture of the benthos? She suggested the ISA should sponsor research to further our understanding of 

these environmental benefits. 

 

Mr. Mwango acknowledged the challenges of determining what constitutes international and 

intergenerational equity and benefit-sharing. It is not the case, for example, that a one-time cruise on a 

contractor vessel will induce a science student from a developing country to pursue a career in which 

knowledge of the deep-seabed environment plays any part. The ISA, its member States, contractors, and 

stakeholders should be prepared to evaluate the efficacy of their attempts to invest in human capital. 
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What needs to be done to implement CHM and ensure that its benefits are achieved? 

Dr. Amon stated that the key requirement for ensuring the benefits of CHM is minimizing the loss of 

biodiversity. Additional research is needed so the ISA community better understands the biological 

resources of the Area and how exploitation could proceed without causing irreversible ecological loss. 

 

Since the uses of the resources in the Area are intended to benefit all mankind, Dr. Smith noted, it 

would be valuable if all ISA stakeholders were to engage in discussions of environmental stewardship 

and governance. It would be a mistake, she said, to confine environmental questions to environmental 

specialists. Dr. Smith went on to say that since financial benefit-sharing is also generally assumed to be 

an element of CHM, it would make sense to for all ISA constituencies to consider a full range of financial 

benefit-sharing mechanisms. 

 

Dr. Amon called for the development and implementation of transparent processes that could define 

consistent environmental goals and report regularly on progress toward achieving those goals. 

 

How could the CHM provisions in UNCLOS and the implementation of CHM affect you and your 

stakeholder community? 

Dr. Smith said that ISA regulations on royalty rates could influence contractor decisions on whether to 

seek exploitation contracts. If contractors decide to move to commercial exploitation, CHM would 

benefit. Most contractors anticipate some level of royalty payments, she said, but they are interested 

not just in the rates of royalties but also in the uses intended for them.  

 

Mr. Mwango indicated the ISA Secretariat is committed to fulfilling its mandate of implementing 

UNCLOS and that CHM is an important element of that commitment. In the future, when exploitation is 

well underway, the ISA will be able to entertain more ambitious programs to enlarge its basic CHM 

commitment. Possible examples could include the establishment of regional centers of excellence and 

specialized marine scientific laboratories in developing countries. He anticipated the creation of an 

endowment fund to support scientific research and ambitious new training programs. 

 

Dr. Amon closed the discussion by emphasizing the need for additional research to benefit mankind as a 

whole. She said that the research should open, accessible, and independent. The scientific community 

has already benefitted from the research opportunities provided by various parties as elements of their 

commitments to CHM, and she urged an expansion of those commitments. 
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Small Group and Plenary Discussions  

After a brief recess, the workshop proceeded to small group discussions held at the twelve tables in the 

room where each small group discussed the following questions: 

1. What needs to be done – and how and when – to appropriately address CHM before exploitation 

begins? And once exploitation is underway? 

2. What challenges might the ISA face in implementing CHM? How would you envision those being 

addressed? 

 

At the end of the time allotted for the table discussions, the workshop participants reconvened in a 

facilitated plenary session. While the agenda for the plenary consisted of the questions and how they 

were answered at the table discussions, a number of participants took the opportunity to comment 

upon CHM and ISA issues on a broader scale. 

 

What needs to be done – and how and when – to appropriately address CHM before exploitation begins? 

And once exploitation is underway? 

Many participants reported that they and their table partners agreed that the most pressing current 

challenge facing the ISA is the completion and approval of regulations governing exploitation contracts. 

Those regulations could cover key elements of CHM: 

• Establishment of a financial regime including an acceptable royalty regime. 

• Development of a separate fund dedicated to support CHM-related programs and activities. 

• Passage of regulations that minimize harm to the marine environment. 

• Design and implementation of monitoring programs to serve as an early-warning system for 

environmental damage. 

 

In addition to issues specifically associated with the ISA exploitation regulations, various participants 

also suggested additional CHM-related questions that should be addressed before the onset of 

exploitation: 

• Agree upon a definition of CHM and use that definition to help establish environmental 

objectives and identify the additional research needed to meet those objectives. 

• Establish the Enterprise. 

• Within the boundaries of the areas in which exploration contracts have been awarded, 

determine the appropriate share of seabed areas to be set aside for exploitation by future 

generations and for the protection of ecosystem integrity. 

• Determine whether ISA member States share a sense of urgency to begin exploitation or a 

reluctance to permit exploitation until more information is provided on the potential impacts of 

exploitation on the environment and on the welfare of future generations. 

 

A number of participants highlighted specific CHM-related activities that should be undertaken once 

exploitation has begun. One example would be the development of robust monitoring systems. Another 

would be the writing of closure plans. 
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The issue of financial regulations was cited by many as a key challenge. What were appropriate royalty 

rates for the first exploitation contracts? When would higher rates be imposed, and in what 

chronological order? 

 

There was broad support for the concept of a global trust fund, whereby some fraction of ISA-collected 

revenues would be set aside to produce income that could then support CHM-related activities. The 

model of sovereign wealth funds was frequently cited, and the Norwegian permanent fund created and 

replenished by oil-and-gas revenues drew special mention. 

 

Such a fund, it was suggested, could be used to empower the disadvantaged and help to enable a new 

generation of scientists and managers in developing countries. One participant suggested that the fund 

be dedicated to the achievement of the Sustainable Development Goals (SDGs), most particularly SDG 

14. Another thought the fund could help soften the effects of sudden variations in mineral prices. 

 

Other participants believed that no global social-improvement mechanisms could be established in the 

absence of direct payments to the governments of developing nations or to national or regional 

institutions approved by those governments. As a practical matter, they said, the question would be 

how much could be allocated to national governments and how much could be allocated to global 

capacity-building through the medium of an international trust fund. Other participants replied that 

thinking boldly about breakthrough innovations was still very much in order, and that the idea of a 

royalty-funded global trust fund to operationalize CHM should not be abandoned before it is explored 

further. 

 

Some not-yet-heard-from participants invited their colleagues to return to the present. The main task 

for at least one more year is to approve exploitation regulations containing both environmental and 

financial rules and procedures. Some participants anticipated that the financial regulations in particular 

are bound to attract increasing attention from national governments. Politics and political pressures will 

come to the fore. Another participant responded that the first fundamental order of ISA business is to 

establish a financial system that will attract industry and produce revenues as a consequence. 

 

The final perspective offered in this first section of open discussion focused on a different conception of 

the inter-generational dimension of CHM. The most significant benefit to bestow on current and future 

generations is providing them with the minerals that they will need for their economic development. A 

mature deep-sea mining industry will increase the supply of those minerals and thereby hold down 

prices. The minerals will not disappear: they will remain in the system for future well-being. The 

minerals can be recycled, and their benefits extended. A long-term perspective is in order. 
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What challenges might the ISA face in implementing CHM? How would you envision those being 

addressed? 

A number of participants observed that there appeared to be broad agreement that environmental 

protection is an essential element of CHM, particularly in regard to the intergenerational character of 

CHM. How the ISA will ensure effective long-term conservation at the same time as it sponsors the 

development of a new extractive industry presents a formidable challenge.  

 

Other participants observed that some of the elements of a broadly-defined CHM – capacity-building in 

developing countries; acquisition and distribution of scientific information; inter-generational equity; 

revenue-sharing – will be difficult to realize in the absence of an agreement on financial regulations.  

 

A number of participants observed that the challenge for member States and stakeholders alike will be 

to honor the principles embedded in CHM and to elaborate plans on how CHM should inform the 

operations of a mature ISA at the same time as discharging the here-and-now obligation to review and 

amend exploitation regulations and payment mechanisms. It is important, one participant noted, that 

the Mining Code make explicit reference to CHM and contain the capacity to realize great ambitions for 

it. 

 

The group touched on the role of the Legal and Technical Commission (LTC), Council, and Assembly in 

overseeing the CHM. One participant observed that since the LTC is invested with considerable oversight 

on CHM-relevant issues, the membership of the LTC should include experts from a variety of disciplines 

that could inform an appropriately broad interpretation of CHM. Others agreed the current composition 

of expertise on the LTC could be usefully expanded, but also noted that the Council and the Assembly 

have the final word on the Mining Code and as such have a responsibility to ensure the ISA adopts 

robust policies; all Council members and Assembly delegates should take it upon themselves to learn the 

details of Code proposals and be prepared to offer alternatives. 

 

Several participants noted that a capable Secretariat is a precondition of effective implementation, 

monitoring, and enforcement of the exploitation regulations and that the Secretariat will ultimately be 

the body responsible for the implementation of the CHM principle and CHM-informed programs. One 

participant worried that until exploitation is underway and royalty payments are available, the 

Secretariat may be hard-pressed to meet all its obligations. Another suggested that the Secretariat seek 

funding from a variety of sources, including NGOs and external partners, rather than relying primarily on 

exploitation royalties. Another participant commented that the Secretariat’s evolution into a major 

regulatory body must be accompanied by a greater degree of transparency if it is to earn the confidence 

of its multiple constituencies and realize CHM. 

 

Several participants also commented on the challenges associated with building human capacity in 

developing countries. One advised the ISA conduct a broad consultation with other international bodies 

to analyze their successes and failures and consider the relevance to the ISA of the lessons learned. This 
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suggestion was endorsed by the next participant, who went on to note that UNCLOS has separate 

provisions for capacity building and benefit sharing. 

 

The discussions closed with considerations of how the ISA can and should honor the intergenerational 

dimension of CHM. No consensus was reached other than agreement that the subject matter was 

important, complicated, and not easily honored by a single strategy. Earlier interventions on the 

relevance of protected areas were recalled, as were the statements in favor of a trust fund.  

 

The meeting closed with a word of thanks from Conn Nugent, The Pew Charitable Trusts, and an 

expression of appreciation for the participants who spent their day engaged in the important discussion 

of CHM.  
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Appendix A: Workshop Agenda  

 
Common Heritage of Mankind: Definition and Implementation  

A Side Event at the International Seabed Authority Annual Session 
Saturday, July 21, 2018 

Agenda 
 

Moon Palace Jamaica Grande 
Orion 1 Ballroom 

Ocho Rios, Jamaica 
 

Event Objective: Discuss UNCLOS’ Common Heritage of Mankind (CHM) and its implementation through the 
rules, procedures, and policies of the International Seabed Authority (ISA). 
 
This will be done via an exchange of ideas around the following questions: 

 What comprises CHM in the ISA context? How is the ISA implementing the CHM provisions in 
UNCLOS under the exploration regime? How might the ISA implement CHM under the exploitation 
regime? 

 What implications do the CHM provisions in UNCLOS hold for the management of exploitation 
activities in the Area?  

 What specific sections of the draft Mining Code should reflect aspects of CHM? 

 How will your community be impacted by implementation of the CHM provisions in the Mining Code? 
 
7:45  Meet at the Jamaica Pegasus Hotel (81 Knutsford Boulevard, Kingston) for transport from 

Kingston to Moon Palace Jamaica Grande. Bus departs at 8:00. 
 
10:00 – 10:30 Registration (Coffee and Light Refreshments Available)  
 
10:30 – 10:45 Welcome and Agenda Review 

 Introductions and overview of the workshop – Mr. Paul De Morgan, RESOLVE 

 Opening remarks – Mr. Conn Nugent, Pew Charitable Trusts 
 
10:45 – 11:15 Setting the Context 

10:45 – 11:00 The Common Heritage of Mankind in the Law of the Sea – Mr. Dire Tladi, 
University of Pretoria 

11:00 – 11:15 Plenary questions and discussion 
 
11:15 – 12:45 Member State Perspectives Panel 

1. Mr. Urs Engels, Federal Ministry for Economic Affairs and Energy, Germany 
2. Mr. Xinmin MA, Ministry of Foreign Affairs, China 
3. Mr. Mehdi Remaoun, Permanent Mission of Algeria to the United Nations  
4. Mr. Mahe ‘U.S. Tupouniua, Ministry of Foreign Affairs, Tonga  
5. Mr. Ken Wong, Global Affairs Canada 

 Each representative will provide a brief introduction 

 In a facilitated roundtable conversation, the participants will discuss: 

 What comprises CHM in the ISA context?  
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 What benefits do you expect may be derived from the CHM? 

 What needs to be done to implement CHM and ensure the benefits of CHM are 
achieved? 

 What implications do the intergenerational aspects of CHM have for managing 
exploitation in the Area?  

 Remaining time for questions and additional insights by the other participants 

 
12:45 – 13:45 Lunch [Provided] 
 
13:45 – 14:15 Other Perspectives Panel 

1. Dr. Diva Amon, Deep Ocean Stewardship Initiative 
2. Mr. Chapi Mwango, ISA Secretariat 

3. Dr. Samantha Smith, Blue Globe Solutions/Nauru Ocean Resources Inc. 

 Each individual will provide a brief introduction 

 In a facilitated roundtable conversation, and building on the prior Panel, the 
participants will discuss:  

 What comprises CHM in the ISA context?  

 What benefits do you expect may be derived from the CHM? 

 What needs to be done to implement CHM and ensure the benefits of CHM are 
achieved?  

 How will (or could) the CHM provisions in UNCLOS and implementation of CHM 
affect you/your stakeholder community? 

 Remaining time for questions and additional insights by the other participants 
 
14:15 – 15:30 Small Group Discussions 

 Each table will discuss the following questions: 
 

1. What needs to be done, and how/when, to appropriately address CHM before 
exploitation begins? Once exploitation is underway? 

2. What challenges might the ISA face in implementing CHM? How would you envision 
those being addressed? 

 
15:30 – 15:45 Break 
 
15:45 – 16:45 Plenary Discussions 

15:45 – 16:15 Question #1 (same approach for each): 

 One table presents brief overview of discussions 

 Other tables share additional thoughts (not already raised) 

 Other participants’ pose questions and offer comments  
16:15 – 16:45 Question #2 
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16:45 – 17:20 Plenary: Open Discussion 

 Opportunity for plenary to explore and discuss themes and issues emerging from 
day’s deliberations 

 
17:20 – 17:30 Wrap-up and Acknowledgments 
 
17:30   Adjourn Side Event 
 
NOTE: the Side Event will be followed by a reception and dinner at the hotel; a bus back to Kingston will be available 
after dinner for those individuals not spending the evening in Ocho Rios departing from the main entrance of the hotel 
at 20:00. 
 
Bus transfers back to Kingston on Sunday, July 22 will depart from the main entrance of the hotel at 16:00. Please meet 
at the hotel entrance at 15:45. 
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Appendix B: Participant List 

 

 Name Affiliation 

Diva Amon Natural History Museum, United Kingdom 

Caitlyn Antrim Rule of Law Committee for the Oceans 

Emmanuel Anyimiah Ghana National Petroleum Corporation 

Mohammed Atlassi Permanent Mission of Morocco to the United Nations 

Wendy Bonne DG Environment | Marine Environment Service, Belgium 

Maya Breitburg-Smith RESOLVE 

Winifred Broadbelt 
Ministry of Infrastructure and the Environment, The 
Netherlands 

Duncan Currie Deep Sea Conservation Coalition 

Laleta Davis Mattis University of the West Indies 

Paul De Morgan RESOLVE 

Tom De Wachter Global Sea Mineral Resources 

Tini Duburiya Department of Foreign Affairs & Trade, Nauru 

Kjell Kristian Egge Ministry of Foreign Affairs, Norway 

Urs Engels Federal Ministry for Economic Affairs and Energy, Germany 

Malakai Finau Ministry of Lands and Natural Resources, Fiji 

Andrew Friedman The Pew Charitable Trusts 

Tomo Fukushima 
Japan Agency for Marine-Earth Science and Technology 
(JAMSTEC) 

Xiang Gao Permanent Mission of China to the ISA 

Amy Gartman U.S. Geological Survey 

Matthew Gianni Deep Sea Conservation Coalition 

Kristina Gjerde International Union for Conservation of Nature 

Ernesto Malda Arozarena Permanent Mission of Mexico to the ISA  

Lowri Griffiths Foreign and Commonwealth Office, United Kingdom 

Lindsey Harris Sargasso Sea Commission 

Fayu He 
China Minmetals Corporation Science and Technology 
Management Division 

Robert Heydon Nauru Ocean Resources Inc. (NORI) 

Amadou Jaiteh Permanent Mission of The Gambia to the United Nations 

Daniel Jones National Oceanography Centre, United Kingdom 
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Thembile Joyini 
Department of International Relations and Cooperation, South 
Africa 

Lei Ju Ministry of Foreign Affairs, China 

Jiang Jun Permanent Mission of China to the ISA  

Megan Jungwiwattanaporn The Pew Charitable Trusts 

Lara Zalena Kamal Keppel Technology and Innovation 

Rose Lesley Kautoke Attorney General's Office, Tonga 

Vijay Kumar Ministry of Earth Sciences, India 

Roy Lee Consultant, ISA 

Felise Leow Ministry of Foreign Affairs, Singapore 

Graham Leung Government of Nauru 

LinLin Li Ministry of Foreign Affairs, China 

Feng Liu China Ocean Mineral Resources R&D Association (COMRA) 

Paul Lynch Seabed Minerals Authority, Cook Islands 

Xinmin Ma Ministry of Foreign Affairs, China 

Tevita Suka Mangisi 
Permanent Mission of the Kingdom of Tonga to the United 
Nations 

Holly Matley 
Office of International Law, Attorney General’s Department, 
Australia 

Corey McLachlan Nauru Ocean Resources Inc. (NORI) 

Eugénio Muianga Mozambique National Maritime Authority 

Jonathan Muliaga Ministry of Foreign Affairs and Trade, New Zealand 

Chapi Mwango ISA Secretariat 

Robert Nightingale Department of State, United States of America 

Conn Nugent The Pew Charitable Trusts 

Yoshiyuki Numata Japan Oil, Gas and Metals National Corporation (JOGMEC) 

Petero Okotai Cook Islands Investment Corporation 

Didier Ortolland Ministry of Europe and Foreign Affairs, France 

Anthony O'Sullivan Nauru Ocean Resources Inc. (NORI) 

Angelique Pouponneau Permanent Mission of the Seychelles to the United Nations 

Mehdi Remaoun Permanent Mission of Algeria to the United Nations 

Winnie Roberts The Pew Charitable Trusts 

Carsten Ruehlemann  Federal Institute for Geosciences and Natural Resources (BGR) 
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Esther Salamanca Ministry of Foreign Affairs, Spain 

Samantha Smith Blue Globe Solutions / Nauru Ocean Resources Inc. (NORI) 

Maruthadu Sudhakar Ministry of Earth Sciences, India 

Tomoko Tauchi Deep Ocean Resources Development (DORD) 

Ye Minn Thein 
Permanent Mission of the Republic of the Union of Myanmar to 
the United Nations 

Torsten Thiele Institute for Advanced Sustainability Studies (IASS) 

Dire Tladi Department of Public Law, University of Pretoria 

Mahe Uliuli Sandhurst 
Tupouniua 

Ministry of Foreign Affairs, Tonga 

Kris Van Nijen Global Sea Mineral Resources 

Johan Vande Lanotte Ghent University, Belgium 

Philomene Verlaan Sargasso Sea Commission 

Michelle Walker Ministry of Foreign Affairs, Jamaica 

Margaret Wangu Ministry of Foreign Affairs and International Trade, Kenya 

Jennifer Warren UK Seabed Resources 

Julian Wilckens 
Federal Ministry of 
Education and Research, Germany 

Ken Wong Global Affairs Canada 

Fumi Yakabe Japan NUS (JANUS) 

Mak Yong Yang Ministry of Foreign Affairs, Singapore 

Ibrahim Zanna Permanent Mission of Nigeria to the ISA  

Guobin Zhang China Institute for Marine Affairs 

Xiaojun Zhuo Changsha Research Institute of Mining & Metallurgy Co. Ltd. 

 


